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DRAFTING CONSIDERATIONS . ‘f

A. In ‘Writing and Signed

According to FGUDISTE4:

No deed, mortgage or conveyance of real estate or any interest in
real estate, other than a lease for a period not to exceed one (1)
,\,&% year, shall be valid unless in writing?and subscribed by the
AN grantors. No deed, mortgage or contract affecting the homestead
exempt by law, except a lease for a period not exceeding one (1)
yeat, shall be valid uififéss“in writing dnd subscribed by both
husband and wife, if both are living and not divorced, or legally
separated, except as otherwise provided for by law.... (emphasis
added)

And, according to 15708 § 136:

The following contracts are invalid.’unless the same, or some note
or memorandum thereof, be in writing and subscribed by the
party to be charged. or by his agent:

¥ %ok

5 An agreement for the leasing for a longer period than one
(1) vear, or for the sale of real property, or of an interest therein;
and such agreement, if made by an agent of the party sought to
be charged, is invalid, unless the authority of the agent be in
writing, subscribed by the party sought to be charged. (emphasis
added)

In the total absence of a written residential "rental agreement", or where certain terms
are left unclear, there are numerous presumptions provided in the "Oklahoma Residential
Landlord and Tenant Act" (the "Act") (i.e., 41 O.S. § 101 etiseq), concerning "dwelling units";
for example,

A. In the absence of agreement, the gectipants ling

unit shall pay to the landlord as rent th¢ fair rental value f(}v the
use and occupancy of the dwelling unit: i
N e
el S

pee T



B. Rent shall be payable at the time and place agreed to by
the parties. Unless otherwise agreed the entire rent shall be
payable at the dwelling unit at the iSeghmiinzsotany temm of one
(1) month or less, while one (1) month’s rent shall be payable at
the heginsingrofeach monty of a longer term.

and 41 O.S. § 110 provides:

Unless the rental agreement fixes a definite term:in writing, the
tenancy is week-to-week in the case of a roomer or boarder who
pays weekly rent, and in all other cases mith=to=month;
Obviously, for ease of interpretation and enforcement, ajpwrinten sental agreement is
preferred ito an oral onet and an orabpness preferred to none at ally
In case either of the parties want to be able to record the rental agreement; it is

advisable (o include an acknowledgment in order to comply with 16 O.S. § 26, which provides:

No deed, mortgage or other instrument affecting the real estate
shall be received for record or recorded unless executed and
acknowledged in substantial compliance with this chapter; and the
recording of any such instrument not so executed and
acknowledged shall not be effective for any purpose.

B. Parties
The parties who are to be bound by the rental agreement, need to be adequately

identified in it in order to ensure that:

the landlord can identify the entity who will be liable. if a breach of the rental It

T e — Susie SWih JQQXY?_TAau
agreement occurs, and * a j ety Tim Tonsg dbs XY2 T:J }
2 the landlord can properly check (he eredit reports and references for the proper
entity.
. Period Covered

In order to avoid any ambiguity concerning when the tenancy period begins and ends,

I1-6



this term should be expressly spelled out in the rental agreement.

In the absence of such express terms, in writing, the Act will imply a month-to-month
tenancy, except that a roomer or boarder shall be presumed to rent from week-to-week. 41
0O.S. § 110.

D. Rental Amount

The amount of rental can be expressed simply as a periodic payment, e.g., $100.00 per
week, or as a total amount for a longer time with periodic payments expected, e.g., $2,400.00
for 2 years, to be paid at $100.00 per month.

In the first example set forth above, the damages for non-payment of rent will be
limited to the rental prorated for the period of time that the residence is occupied; but in the
second example, the landlord can sue for the balance of the rentals for the entire term of the

Likeo . .
lease, if and when the term ends. Nole ~ nsd G.C_«QL__\f_fj_&}:_« M.L)

In the absence of an agreement, the rent will be the fair rental value for the dwelling

unit. 41 O.S. § 109(A).

E. Rental Payments “Dates 34\ PM Ct’:’ ip O @ am ‘HM\:: by o it

avy +e Lle

The rent can be made payable either in advance of in arfgars, butD the ci:\)sual practice is
to provide for it to be paid in advance.

Theldate’ and place for such payment should be provided for in the rental agreement;
however, in the absence of such agreement, the entire rental for the period shall be payable at
the beginning of the term if the term is 1-month or less, and 1-month’s rental shall be payable
at the beginning of each month for a lease with a term of more than a month. 41 O.S. §

109(B).
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F. Security Deposits

The rental agreement should expressly provide for the payment of a security or damage
deposit. However, these funds must be placed into an es¢row account. and, when the property
is sold by the landlord or the lease is terminated, such deposit must be returned 1o either the

tenant or the buyer. 41 O.S. § 115

Misappropriation of the security deposit by the landlord is unlawful, subject to fines and

imprisonment. 41 O.S. § 115(A). (b Y %\LWS&”"‘& an n,(j!‘ it
|

G Responsibilities u"’?‘"ﬂf lw-lawj "”D
“ha w

The responsibilities for performing and paying for any known or anticipated mﬁx

maintenance and repair matters should be spelled out in as much detail as possible.
Even if such duties are shified to the tenant i the rental agreement, the landlord is

responsible to provide the following services:

1 keep common areas clean, safe and sanitary.
2. conduct repairs to keep the dwelling unit fit and habitable
3. properly maintain the eléctrical, plumbing, sanitary, heating. ventilating, air-

conditioming and other sumilar facilities
4. arrange for trash removal and provide a trash receptacle. and
5 ensure the availability of runmng water, hot water and heat. 41 O.S. § 118(A).
However, o separate wrilten agreement con be used to identify specific tasks to be

undertaken by the tenant, relating to repairs, maintenance, alterations and remodeling. 41 O.S.

§ 18(B).
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Possession and Non-Disturbance

An interest in real property can fall into 4 different categories (60 0.5,

e
]

which

include the following:

Estates in real property, in respect to the duration of their
enjoyment, are either:

I Estates of inheritance, or perpetual estates.
2. Estates for life.

3. Estates for years; or,

4, Estates at will.

And these estates as further defined in 60 .5, § 26:

Estates of inheritance and for life are called estates of freehold;
estates for years are chattels real; and estates at will are chattel
interests, but are not liable as such to sale on execution.

Afrental agreement usually relates to the last two types of interests (i.e., for years or at will).
The landlord transfers and disclaims any claim to possession of the dwelling unit during

the term of the lease, except that the lease should provide for the landlord to have access

Whan Gwents
;g v b\v\o\ lard ¢
pop

N wsnneawud = Ve
If the landlord unlawfully enters the dwelling unit -- without consent or without an

needed to conduct reéasonable inspections and repairs, and to show the premises to prospective T‘é
renters when the term is about to expire. 41 O.S. §§ 117, 128. Jl
()

emergency -- the landlord will be liable foractual damages und will be subject to an injunction.
41 O.S. §§ 124, 128
L Expiration

Unless the rental agreement provides otherwise, the lease expires without notice when
the period of the term comes to an end, as set forth in the rental agreement. 41 O.S. § 1.

If the tenant fails to vacate the premises at the end of the term, the landlord can take
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steps [o &4itl 1he tenant or, if the tenant stays with the landlord’s permission, it is presumed
to be a month-te-month tenancy. 41 0.S. § 11(D).

Limits on Lease Teony

While the parties to a rental agreement may consent to any terms they deem appropriate,
the legislature has established public policy under the Act whereby neither purly can give up

uny righis or remedies provided under the Act. 41 O.S. § 113

1I-10



CHAPTER IL

TERMINATIONS

A. End of Specified Term

Unless otherwise agreed on in the rental agreement, the fenancy expires at the end of

the specified term without notice. 41 O.S. § 111(C).
B. WieutCause' < o w'll /rwwkn- «H'M%/ Corrhad K

The rental agreement can contain terms providing for the termination of the lease by

the landlord or tenant without cause before the end of the specified term Such agreement
provision usually specifies the™orm of notice (e.g., written or oral), the address?to which to
send the notice, and the period of advance notice (e.g., 30 days).

Unless otherwise provided by agreement, such written notice of terminationshould be
served on the tenant personally at the residence, or on a family member at leas@ears of :

o ’ vash'e & h Whe- wagiday "
aget the residence. 41 0.. § 111(E). &
Hora. — a[u’&#.,w,,k Zwuk:k,_f)uq

It is presumed with a tenancy fordess than month-to-month, that the termination notice | =~

Paid

&

is effective 7. days after it is served. For instance, notice served on November 1;is effective
November 8. 41 O.S. § 111(B).

Tenancy at will is presumed terminated 30 days from it being served, even if that date
does not fall at the end of a month. So a notice served on November 2 is effective 30 days

later on December 2. 41 O.S. § 111(A), and Kester v. Disan Engineering Corp., 591 P.2d 344

(Okl. App. 1979).
The termination of a month to monthitenancy is assumed by statute to occur at the end?

of the next full month after notice is given. For example, if notice is given on March 3, the
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tenant has until midnight on April 30 to vacate. 41 O.S. § 111(A) and Kester.
A quarterly or other periodic tenancy period is presumed terminated at the end of that
period, if notice is given at least 30 days‘before the period ends. Otherwise, it ends at the end

of the next full period. Kester
lgua\xswcg (qj,\cwt bt
C. Abandonment 4
WYY\&»Q. g,lw\? b ndwies @Bk Mluy.

Unless the tenant has abandoned or surrender the premises, a landlord ha~. no right

=0

of access except as provided by the rental agreement, by the Act (e.g., to make repairs, to show i

to prospective tenants or in case of an emergencm by court order. 41 OS § 128(1‘53".“w L“Iﬁ}

<

If the tenant has abandoned or quit the dwelling unit, the landlord needs to mitigate$ o, 4
damages by reletting the premises, with the tenancy terminated as of the date of the re-renting.;
The tenant is liable for the entire rental, or the difference in rental, for the balance of the term,

from the date of the abandonment. 41 O.S. § 129(B).

D. Non-Monetarv Bredach

The landlord‘cannot terminate the rental agreement for a nen-monetary breach by the
tenant, such as a failure by the tenant to make a needed repair, if the landlord fixes the problem -
and bills the tenant for the work. 41 O.S. § 132(A).

Any material non-compliance by the tenant with the non-monetary aspects of the
agreement or with the provisions of 41 O.S. § 127. "Duties of Tenant", allows the landlord
to give the tenant notice to remedy the defect (i.e., one which affects health or safety) within
14 days,*and, if the tenant fails to fix the problem within 14 days, the lease shall terminate as *

i

Gf 30 days from the initial notice: 41 O.S. § 132(B).
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Lise of the dwelling wnit by the tenant for a purpose other than as the tenant’s usual

place of abode shall constitute grounds to terminate the lease. 41 O.S. § 129

E. Bental Besaehy Q’*‘ @WD / ba*\m‘k"w\n

Unless a longer curative period is prescribed by the rental agreement, after the tenant

4“" h{f’ Sreea X 0mh,7/£\ - ‘MJI . |
ce to cithier pud the past due Mg

Tl Of dive up possession by the end of the Saday serliod. measured from the date of service 3 |
2y |
An sction in Court nlay be brought af any time alfter the rent becomes dae, oven before ?k ]

the Sday curdtive peried heselapssd 41 OS. § 131
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CHAPTER III

EVICTION: F.E.D. & SELF HELP

A. Forcible Entry and Detainer

1. Jurisdictional Limits

The district court has jurisdiction to try actions for forcible entrv and detainer
("FED"), in order to recover possession of real property. and to collect rent and damages.
including claims under the Act. 12 OS5 § 1148 1.
Where the total amount in controversy, excluding court costs and attorneys fees, does
not exceed the small claims court’s jurisdictional amount (i.e., $4,500.00;112 O.S. § 1751(A),
the small claims court can handle the entire matter. * 12 O.S. § 1148.14.
If the amount in controversy lexceeds the small claims court’s jurisdictional limit, then
the district court €an assign the matter to the small claims court solely for the determination

of theiright to possession alone, with the case thereafter returned to the assigned district court

| judge for further proceedings. 12 O.S. § 1148.14. Ly f,“.;"{ 0, Nen P
M VY
2. The Affidavit,

To initiate the FED action, the landlord prepares and files an affidavit, preferably on
the form provided by the Court Clerky setting forth the parties’ names, addresses, the amounts
in controversy, and the premise’s description. 12 O.S. § 1148.15

The affidavit will look like this:

1mM-.14



IN THE DISTRICT COURT, COUNTY OF
STATE OF OKLAHOMA.

)
)
Plaintiff
)
Vs, No.
)
Defendant )
STATE OF OKLAHOMA )
) ss.
COUNTY OF
AFFIDAVIT
being duly sworn, deposes and says:
The defendant resides at , in the above-named county, and defendant’s

mailing address is

The defendant is indebted to the plaintiff in the sum of $ for rent and
for the further sum of $ for damages to the premises rented by the defendant;
the plaintiff has demanded payment of said sum(s) but the defendant refused to pay the same
and no part of the amount sued for herein has been paid,

and/or

the defendant is wrongfully in possession of certain real property described as

the plaintiff is entitled to possession thereof and has made demand on the defendant to vacate
the premises, but the defendant refused to do, so.

Subscribed and sworn to before me this day of ' , 19

Notary Public (or Clerk or Judge)
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3. The Summons

To serve the FED Affidavit, a summons is issued showing the hearing on the F.E.D.

action is to be held at least 5 days from and not more than 10 days from the date the summons

W/
is issued. 12 O.S. § 1148.4. 1 & e /é Z.\M o sowue )

The summons is to be served personally or by certified mail, return receipt requested,

delivered at least 3 days before trial. Substitute servicg,nn_a_pgr h residings on

ove@'ears old is allowed. 12 O.S. § 1148.5. ( Qv :
Wwwu» 2

-

Constructive notice, achieved by posting of the summons on the premises by the sheriff
at least 5 days before trial, is allowed. If constructive notice is utilized, the summons must
also be sent by certified mail at least 5 days before the trial. A trial based on "posting" can
only determine the right to possession and not the right to money or other relief. 12 O.S. §

48.5A. Craig v. Cabelka, 838 P.2d 532 (Okla. App 1992).

The summons must be returned by the day of trial. 12 O.S. § 1148.5. The summons

|

12 O.S. § 1148.16) will look like this: e
L @ % B

(o
Le
L

\§ 6 X
Rk
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IN THE DISTRICT COURT, COUNTY OF
STATE OF OKLAHOMA.

)

Plaintiff )
) No.

)

Defendant )
SUMMONS
The State of Oklahoma to the within-named defendant:

off the real property described as or to appear and show cause why you
should be permitted to retain control and possession thereof.

j You are hereby directed to relinquish immediately to the plaintiff herein total possession

This matter shall be heard at (name or address of building), in
, County of , State of Oklahoma, at the hour of o’clock
0 day of ~ month, 19 , or at the same time and place three

(3) days after service hereof, whichever is the latter. (This date shall not be less than five (5)
days from the date of summons is issued.) You are further notified that if you do not appear
on the date shown, judgment will be given against you as follows:

For the amount of the claim for deficient rent and/or damages to the premises, as it is
stated in the affidavit of the plaintiff and for possession of the real property described in said
affidavit, whereupon a writ of assistance shall issue directing the sheriff to remove you from
said premises and take possession thereof.

Dated this day of , 19

Clerk of the Court (or Judge)

Plaintiff or Attorney

Address

Telephone Number

I1-17



4 The Deéfendant’s Answer

Before the time of trial no answer needs to be filed, except that if the defendant wants
to assert title to the subject property, this can only be done by filing, before trial, & veritied
answer or an affidavit (followed by the filing of a verified answer within 10 days). Such filing

forces the matter to be removed from the small claims division to be tried as an gjectment

action by the CJ division of the district court. 12 O.S. § 1148.6(A) & (C). T = "+ “Q"""/" ph .

—

l)‘

3 “\\M«L

Upon until October 1, 1978, the tenant could force the case to be removed and tried as

an ejectment action, if she simply claimed title as a tenant under a purported lease. F

rguson

v. District Court of Oklahoma County, 544 P.2d 498 (Okl. 1975)

As of October 1. 1978, the statute was changed so that even if the tenant is claiming
title in the form of an interest under a lease, the action can proceed as an FED action rather
than as an ejectment matter; thereby leaving the case with the small claims court. 12 O.S. §

148.6(B).

5 Trial

The matter is tried without a jury unless a jury is demanded on or before the day of

trial. 12 O.S. § 1148.7, 1148.8.

The tenant’s right to a jury is absolute, even if no answer is filed Prince Hall Village

Apartments v. Braddy, 538 P.2d 603 (Okl. App. 1975)

The prevailing party at trial is entitled to attorneys fees! 12 O.S. § 1148.9.
A motion for new trial must be filed within 3 days of judgment, but such motion does
not stay execution. 12 O.S. § 1148.10.

Pastsetin — wlivloadon ©
“‘:DAWYA_ "U“NSA‘A !
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The Writ of Execution

The judgment is in the form of a Writ and is filed and looks like this:
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IN THE DISTRICT COURT, COUNTY OF
STATE OF OKLAHOMA.

Plaintiff
vs. ) No.
Defendant )
WRIT OF EXECUTION
The State of Oklahoma, County. The State of Oklahoma to the Sheriff
of County:

Whereas, in a certain action for the forcible entry and detention (or for the forcible

detention as the case may be) of the following describe premises, to wit: lately tried
before me, wherein was plaintiff, and was defendant, judgment was
rendered on the day of , 19 , that the plaintiff have restitution

of said premises; and also that he recover rent, attorney fees and costs in the sum of

; you, therefore, are hereby commanded to cause the defendant to be forthwith
removed from the premises and the said plaintiff to have restitution of the same; also that you
levy on the goods and chattels of the said defendant, and make the costs aforesaid, and all
accruing costs, and of this writ, make legal service and due return.

Witness my hand this day of , 19

A.B., JUDGE
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The landlord must deliver a certified copy of the Writ to the tenant (or other person

who could be served under 12 O.S. § 2004) or, if that is not possible, she must post it. Such

Writ will notify the tenant that either the landlord or the Landlord’s agent (not the sheriff) will
return in 48 hours (not 72) to remove the tenant and all of the tenant’s belonging from the
premises! 12 O.S. § 1148.10A(A) & (O).

The tenant can recover neither injunctive relief nor damages for the exercise of this Writ
by the landlord 41 O.S. § 124(B).

The landlord can enlist the help of the Sheriff to execute the writ, if she desires. 12
0.S. § 1148.10A(E).

A supersedeas bond may be posted within 2 days of the judgment in order to stay the
execution while the matter is appealed. Also the tenant must continue to pay rent to the court
during the pendency of the appeal. 12 O.S. § 114810A(F).

I,n &j«w 3 PY I )
-Qbu.el‘. o ~e _‘%a,\

la e, w\{“
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CHAPTER 1V
SPECIAL SELF-HELP REMEDIES,
INCLUDING LOOKOUTS AND TERMINATION
OF UTILITIES

A. ‘Lockouts

According to 41 O.S. § 123. "Wrongful Removal or Exclusion from Dwelling Unit":

If a landlord wrongfully removes or excludes a tenant from
possession of a dwelling unit. the tenanl may recover possession
by a proceeding brought in a court of competent jurisdiction, or
terminate the rental agreement after ziving notice of such
intention to the landlord, and in éithér casé recover an amount not
more than twice the average monthly rental. or twice his actual

5 Sém;' damapges. whichever is greater. If the rental agreement is
& \a & terminated, the landlord shall return all deposits recoverable under
}’} r"oé Section 15 of this act and all prepaid and unearned rent.
“} (emphasis added)
/YP & In Ramirez v. Baran, 730 P.2d 515 (Okl. 1986) the Oklahoma Supreme Court held that

where a tenant is in peaceable possession of a prenuses, either residential or commercial, the
locks cannot be changed during the tenant’s temporary absence. The landlord was found liable
for $6,300.00 actual damages (principally food spoilage) and $50,000..00 punitive damages
The court held that the exclusive means of securing possession 1s through an FED action. Such
ruling presumably does not apply if the premises are clearly abandoned
Under 41 O.S. § 107. "Good Faith Performance or Enforcement”.
Every duty under this Act and every act which must be performed
as a condition precedent to the exercise of a right or remedy

under this Act imposes an obligation of good faith in its
performance or enforcement.

I1-22



Under 41 O.S. § 118. "Duties of Landlord and Tenant":
A. A landlord shall at all times during the tenancy:

1. Except in the case of a single-family residence, keep all
common areas of his building, grounds, facilities and
appurtenances in a clean, safe ‘and sanitary condition;

2 Make all repairs and do whatever is necessary to put and
keep the tenant’s dwelling unit and premises in a fit and habitable .
condition;

3. Maintain in good and safe working order and condition all
electrical, plumbing, sanitary, heating, ventilating, air-conditioning
and other facilities and appliances, including elevators, supplied
or required to be supplied by him;.

{,> Except in the case of one or two family residences or where
provided by a governmental entity, provide and maintain
appropriate receptacles and conveniences for the removal of
ashes, garbage, rubbish and other waste incidental to the
occupancy of the dwelling unit and arrange for the frequent
removal of such wastes; and

5. Except in the case of a single family residence or where

% the service is supplied by direct or independently metered utility
connections to the dwelling unit, supply running water and %
reasonable amounts of hot water at all times and reasonable heat.

*ok ok

41 O.S. § 121 (C), (D) & (E) provides: "... Failure to supply heat, water and other

essential services - Habitability of Dwelling Unit"

* %k %k

C. Except as otherwise provided in this act, if, contrary to the
rental agreement or Section 18 of this act, the landlord willfully
or negligently fails to supply heat, runming water, hot water.
eclectic, gas or other essential service, the tenant may give written
notice to the landlord specifying the breach and thereafter may:

I1-23



1. Upon written notice, immediately terminate the rental
agreement; or

2 Procure reasonable amounts of heat, hot water, running
water, electric, gas or other essential service during the period of Fiam ax ?
the landlord’s noncompliance and deduct their actual and e et L

reasonable cost from the rent; or
<7 Recover damages based upon the diminution of the fair, ]l ool
rental value of the dwelling unit; or

during the period of the landlord’s noncompliance, in which case
the tenant is excused from paying rent for the period of the
landlord’s noncompliance. '

4. Upon written notice, procure reasonable substitute huusmg-\] Do b e |

D. Except as otherwise provided in this act, if there is a
noncompliance by the landlord with the terms of the rental
agreement or Section 18 of this act, which noncompliance renders
the dwelling unit uminhabitable or poses an imminent threat to the
health and safety of any occupant of the dwelling unit and which
noncompliance is not remedied as promptly as conditions require,
the tenant may immediately terminate the rental agreement upon
written notice to the landlord which notice specifies the
noncompliance.

E. All rights of the tenant under this section do not arise until <+
he has given written notice to the landlord. or if the conditio
complained of was caused by the deliberate or negligent act or
omission of the tenant, a member of his family, his animal or pet

or other person or animal on the premises with his consent.
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CHAPTER V

DANGEROUS OR
NUISANCE TENANTS

41 O.S. § 127. "Duties of Tenant" provide:
The tenant shall at all umes during the tenancy:

i Keep that part of the premises which such tenant occupies
and uses as safe, clean and sanitary as the condition of the
premises permits;

2. Dispose from such tenant’s dwelling unit all ashes,
garbage, rubbish and other waste in a safe, clean and sanitary
manner;

3. Keep all plumbing fixtures in the dwelling unit or used by
the tenant as clean and sanitary as their condition permits;

4. Use in a safe and nondestructive manner all electrical,
plumbing, sanitary, heating, ventilating, air-conditioning and other
facilities and appliances including elevators in the premises;

5 Not deliberately or neelivently destrov. deface, damage.
impair or remove any part of the premises or permit any person,
animal or pet to do so;

6. Not engage 1n conduct or allow any person or animal or
pet, on the premises with the express or implied permission or
consent of the tenant, to engage in conduct that will disturb the
quief_and peaceful enjoyment of the premises bv other tenants;

and
7 Comply with all covenants, rules, regulations and the like
which are in accordance with Section 26 of this act. (emphasis
added)

41 O.S. § 132. "Tenant’s Failure to Comply with Rental Agreement or Perform Duties
- Rights and Duties of Landlord" provides:
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I1-25



"B.  Except as otherwise provided in the Oklahoma Residential
Landlord and Tenant Act, if there is a material noncompliance by
the tenant with the rental agreement or with any provision of
Section 127 of this title, which noncompliance materially affects
health or safety. the landlord may deliver to the tenant a written
notice served as provided in subsection E of Section 111 of this
title specifying the acts and omissions constituting the
noncompliance and that the rental agreement will terminate upon
a date not less than thirty (30) days after receipt of the notice
unless remedied within fourteen (14) days. If the breach, is not
remedied within fourteen (14) days from receipt of the notice, the
rental agreement shall terminate as provided in the notice. If
within said fourteen (14) days the tenant adequately remedies the
breach complained of, or if the landlord remedies the breach
according to the provisions of subsection A of this section, the
rental agreement shall not terminate by reason of said breach.

C. Notwithstanding other provisions of this section, if there
15 o noncompliance by the tenant with the rental agreement or
with any of the provisions of Section 127 of this title, which
noncompliance causes or threatens to cause imminent and

irremediable harm to the premises or to any person and which
noncompliance is not remedied by the tenant as promptly as
conditions require after he has notice of i1, the landlord may
terminate the rental agreement by immediately filing a forcible
entry and detainer action. (emphasis added)
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