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A. SUMMARY OF PARTITION PROCEDURE AND FORMS 
 
PARTITION: GENERAL PRINCIPLES 

 Land owned by 1 or more Co-
tenants.  

 1 or more Co-tenants desire to end 
shared ownership  

 One Co-tenant can compel 
partition by absolute right  

 Options:  
o Voluntary sale to other owner  
o Voluntary division “in kind”  
o Voluntary sale to third party  
o Involuntary partition (equitable 

proceeding):  
 Alternative#1: division “in kind”, 

absent “manifest injury”  
 Alternative #2: appraise & offer to 

sell to one of the owners; divide 
proceeds 

 Alternative #3: sell at public sale; 
divide proceeds equally  

 Public policy prefers “in kind” 
division 

 Commissioners must attempt to 
divide “in kind”  

 Court must use “owelty” to permit 
division “in kind”  

 Court does not need consent to 
divide “in kind”, or to use “owelty 

 Division “in kind” through 
“owelty” : 

o Divide land into functional parcels  
o Appraise all tracts  
o Recipient of more valuable tract 

pays ½ of difference to recipient of 
less valuable land 

 Court supervises the process:  
o Court confirms ownership interests  
o Court appoints three 

commissioners  
o Court instructs commissioners  
o Court orders distribution or sale  
o Court confirms sale  

 
 
 

PARTITION: STATUTES, CASES & AG 
OPIN. 

Title 12 Section:  
• 1501.1: Petition contents  
• 1502: Unknown interests set forth  
• 1503: Join creditors  
• 1504: Answer contents  
• 1505: Specify interests & direct partition  
• 1506: Appoint commissioners  
• 1507: Allot particular tracts to parties  
• 1508: Commissioners’ oath  
• 1509: Commissioners’ report & 

deadlines  
• 1510: Filing exceptions to report  
• 1511: Absent exceptions, partition 

ordered  
• 1512: Election to purchase by party  
• 1513: Sheriff’s sale @ 2/3 minimum  
• 1514: Sheriff’s return & deed  
• 1515: Apportion costs among parties  
• 1516: Equitable power of court  
• 1517: $5,000 accelerated procedure  
• 2012: Answer deadlines 
 Cox v.Lasley, 1981 OK 11—Right to 

partition in kind, including minerals  
 Wolfe v. Stanford, 1937 OK 21—Right 

to partition in kind, including minerals  
 Wilson v. Hartman, 1976 OK 10—Right 

to partition is absolute  
 Dewrell v. Lawrence, 2002 OK CIV 

APP 105—Must consider unequal 
parcels and owelty  

 1982 OK AG 126—Owners of surface 
and minerals cannot resist partition  

 
PARTITION: TIME FRAME 
• 20+20 days to file Answer/Counterclaim 

after Petition  
• Filing of Commissioners’ Report  
• 10 days to mail and/or publish Report 

and Notice of 20 day deadline to Except 
or Elect to buy  

• Total of 20 days to Except or Elect to 
buy  

• Normal sale time frame and notice, and 
confirmation of sale  
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J. PARTITION OF CO-TENANCY PROPERTY*

§ 5.160 Introduction
Where real property is owned by two or more persons as co-

tenants (i.e., either as tenants in common or as joint tenants),
one or more of the owners can compel either (1) the division “in
kind” of the land itself into distinct “divided” parcels to be held
by each owner separately or (2), if that is not feasible, the sale of
the entire tract to one of the owners, at the appraised value, or
(3) at a public sale, with a proportional split of the net sale
proceeds among the owners.1 A joint owner's right to partition is
absolute.2

Such process is supervised by the local district court which
con�rms the amount of each party's respective interest in the
land, and then appoints three commissioners to determine
whether a distribution “in kind” can be made, or that an ap-
praisal with a sale is needed to avoid “manifest injury” to any
party.3

The public policy preference is to separate the property “in
kind”. The use of the concept of “owelty” assists in carrying out
such distribution “in kind” by having the commissioners de�ne
unequal but functional parcels and then attribute values to each
parcel. Any di�erence in value between the tracts being received
would be adjusted by the payment of money by the person receiv-
ing the more valuable parcel. Such owelty process can be ordered
by the court, who is always acting in equity in a partition action,
even if not all parties consent to such process. The court will ap-
parently consider whether the property will sell for a higher total
amount if sold altogether or in multiple parcels, as part of its at-
tempt to avoid manifest injury.4 In the Dewrell case, one party
insisted on a division in kind, even if in unequal parcels, in order
to allow her to continue to operate her horse ranch on her partic-
ular tract. In appropriate circumstances, such as in the Dewrell
case, the court may direct the commissioners to allocate particu-
lar portions of the land to a speci�c party.5

It should be noted that, by statute and according to an Okla-
homa Attorney General's Opinion, where a co-tenant owns both
surface and mineral interests in a parcel, such owner can force a

*By Kraettli Q. Epperson

[Section 5.160]
1Cox v. Lasley, 1981 OK 111, 639

P.2d 1219 (Okla. 1981); Wolfe v.
Stanford, 1937 OK 21, 179 Okla. 27,
64 P.2d 335 (1937).

2Wilson v. Hartman, 1976 OK

10, 545 P.2d 742 (Okla. 1976).
312 Okla. Stat. Ann. §§ 1501.1

et seq.
4Dewrell v. Lawrence, 2002 OK

CIV APP 105, 58 P.3d 223 (Div. 1
2002).

512 Okla. Stat. Ann. § 1507.

§ 5.160

136

55



partition of an interest in either the surface or the mineral estate,
or both. However, where the minerals are already owned
separately from the surface, a partition of the minerals between
co-owners is not allowed absent an allegation in the petition, and
absent proof at time of trial, that (1) one of the co-owners is
frustrating the development of such minerals, and (2) a pooling
order from the Corporation Commission will not achieve the
desired result.6

If the Commissioners' Report shows the property to be worth
less than $5,000.00, an abbreviated sale process is provided by
statute.7

The Court must award costs, attorneys fees and expenses, and
apportion them among the parties according to their interests in
the land, and award execution for such amounts, if not promptly
paid.8

§ 5.161 Petition
The Petition must describe the property and the respective

interests of the owners thereof, if known.1 Where the name of the
owner is unknown or the amount of a party's interest is unknown,
as much information as is available must be set forth in the
Petition.2 In addition, in any Petition involving the partition of a
mineral estate, the Petition must specify and the plainti� must
establish at trial, by a preponderance of the evidence that, as
noted above, (1) one of the co-owners is frustrating the develop-
ment of such minerals, and (2) a pooling order from the Corpora-
tion Commission will not achieve the desired result.3

While it is not required by statute, in order to ensure that any
title that is derived from a Partition sale is free from liens, hold-
ers of a speci�c or general lien on the land may be named as
parties.4 If the land is sold or conveyed through a Partition action
without joining and paying, or otherwise paying, such lienhold-
ers, the liens continue to encumber the property in the hands of
the new owners.

As a court of equity, the Partition Court has full power to make
any reasonable order to make a just and equitable partition and
to secure the parties' interests.5

Any answer by a party may state the amount and nature of

612 Okla. Stat. Ann. § 1501.1(B);
1982 OK AG 126.

712 Okla. Stat. Ann. § 1517.
812 Okla. Stat. Ann. § 1515.

[Section 5.161]
112 Okla. Stat. Ann. § 1501.1.

212 Okla. Stat. Ann. § 1502.
312 Okla. Stat. Ann. § 1501.1(B).
412 Okla. Stat. Ann. § 1503.
512 Okla. Stat. Ann. § 1516.

§ 5.161Involuntary Liens and Actions
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their interest, and may deny the interest of the plainti� or other
defendants.6

§ 5.162 Petition form

The state statutes do not provide a required or suggested form
for a “Petition” for a partition action. The following is a suggested
form for such a “Petition”:

IN THE DISTRICT COURT OF (OKLAHOMA) COUNTY

STATE OF OKLAHOMA

(PLAINTIFF'S NAME), )
)

Plainti�, )
)

vs. ) Case No. CJ–20—-———
)

(DEFENDANTS' NAME(S)) )
)

Defendant(s). )

PETITION TO PARTITION REAL PROPERTY
COMES NOW the Plainti�, (PLAINTIFF'S NAME) and for his/

her cause of action against the Defendant, (DEFENDANTS'
NAME(S)), alleges and states:

1. That the Plainti� and Defendant are the sole owners as ten-
ants in common of, and each of them is exercising control and as-
serting possession in and to, the following-described real property
situated in (OKLAHOMA) County, State of Oklahoma, to-wit:

(LEGAL DESCRIPTION) (the “Subject Property”),
2. That the Subject Property is owned and held in undivided

shares and proportions as follows:
(a) (PLAINTIFF'S NAME): an undivided (one-half (½)) fee

simple interest, tenancy in common; and
(b) (DEFENDANT'S NAME): an undivided (one-half (½)) fee

simple interest, tenancy in common.
3. That no other person has any interest or lien in, to, or upon

the Subject Property, and that the Plainti� believes that the
Subject Property is not capable of being divided in kind in
partition.

WHEREFORE, Plainti� prays (1) that a date, time, and loca-

612 Okla. Stat. Ann. § 1504.

§ 5.161
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tion certain be appointed for hearing this petition, (2) that notice
to the Defendant, and to other interested parties, of the hearing
be given, (3) that upon hearing this petition, the Court order and
decree (a) that the interest of the Plainti� and Defendant, and
other parties, be determined to be as herein set forth, (b) that
partition of the Subject Property be made according to such
interests, (c) that the Court appoint three (3) commissioners (i) to
determine whether the Subject Property can be divided in kind
between the parties without doing manifest injury (using owelty
if necessary), and, if such division is possible to describe the
parcels and any necessary owelty, and (ii) if such division is not
possible, then to appraise the Subject Property, (4) that the Court
order such division in kind by ordering a sheri�'s deed, including
any necessary adjustment due to owelty, or, if such division in
kind is not possible, to o�er the land to the owners at the ap-
praised value, and, if none, or if several, of such owners want to
acquire the whole of the Subject Property at such price, then to
order a sale, (5) that the Court provide such other order and
relief as may be proper, and (6) that the costs, attorney's fees and
expenses which may accrue in this action be apportioned among
the parties according to their respective interest in the land and
paid from the proceeds of sale, if the land is sold and, if the land
is not sold, but is partitioned in kind, that a lien for a proportional
share of such costs, attorneys fees and expenses be imposed on
each of the party's respective interests in the Subject Property, in
favor of the other party, and be made subject to immediate fore-
closure, if such amounts are not paid promptly, as if such lien
were a mortgage lien thereon. In addition, the court is requested
to provide additional or di�erent relief, as it deems appropriate.

Respectfully submitted,

————————————————
(NAME OF ATTORNEY)
OBA#—————
Attorney at Law
(ADDRESS)
(PHONE NUMBER)
Attorney For Plainti�,
(NAME OF PLAINTIFF)

ATTORNEY'S LIEN CLAIMED

* * * * * * * * * * * * * * * * * * * * * * * * * * * * * *

(Veri�cation is not required by statute)

VERIFICATION

§ 5.162Involuntary Liens and Actions
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STATE OF OKLAHOMA )
) ss.

COUNTY OF [name of county] )

(PLAINTIFF'S NAME) being �rst duly sworn, states and
deposes:

1. I am of legal age;
2. I am the plainti� in the foregoing Petition;
3. I have read the foregoing Petition, and can state, from my

personal knowledge and information, that the contents thereof
are true and correct. If called upon to testify in open court, I
would testify in conformity herewith.

FURTHER AFFIANT SAITH NOT.

————————————————
(PLAINTIFF'S NAME)

Subscribed and sworn to before me, a Notary Public on this
————— day of —————, 20———, by (PLAINTIFF'S NAME).

My Commission Expires: —————
My Commission Number is: —————

————————————————
Notary Public
(SEAL)

§ 5.163 Order for hearing form
While the state statutes do not speci�cally require a written or-

der (as opposed to a verbal order) setting the petition for hearing,
the preparation and use of such an order reduces the chance of
misunderstanding and error among the court and the parties. No
speci�c period of time is set forth in the Partition statutes for the
advance notice of the Hearing to order partition. Therefore, the
court should specify the date for the hearing and also specify how
far in advance the defendant must receive such notice. If you fol-
low the general statutes concerning civil service of process, they
require that an Answer be �led within twenty (20) days, with the
possibility of an automatic 20-day extension.1

The state statutes do not provide a required or suggested form

[Section 5.163]
112 Okla. Stat. Ann. § 2012.

§ 5.162
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for an “Order” for a hearing on the petition.2 The following is a
suggested form for such an “Order”:

IN THE DISTRICT COURT OF (OKLAHOMA) COUNTY

STATE OF OKLAHOMA

(PLAINTIFF'S NAME), )
)

Plainti�, )
)

vs. ) Case No. CJ–20—-———
)

(DEFENDANTS' NAME(S)) )
)

Defendant(s). )

ORDER FIXING TIME FOR HEARING PETITION FOR
PARTITION

Whereas, Plainti� (PLAINTIFF'S NAME), as a person inter-
ested in the real property (described below), has �led herein a pe-
tition praying for partition and the appointment of commission-
ers to make partition of the real property, described as follows:

(LEGAL DESCRIPTION) (the “Subject Property”).
It is therefore ordered by the court that this petition be heard

in the district court at the county courthouse of (OKLAHOMA)
County, Oklahoma County, in the city of (CITY), the County
Seat, State of Oklahoma, in courtroom ————— of the under-
signed judge on the ————— day of —————, 20———, at —————
o'clock —————.m.

It is further ordered that notice of said hearing be given to the
defendant herein, (DEFENDANT'S NAME), at least —————
days before the hearing.

Dated this ————— day of —————, 20———.

————————————————
Judge

212 Okla. Stat. Ann. §§ 1505, 1506.

§ 5.163Involuntary Liens and Actions
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Approved by:

————————————————
(ATTORNEY'S NAME),
OBA#—————
(ATTORNEY'S ADDRESS)
(ATTORNEY'S TELEPHONE
NUMBER)
Attorney For Plainti�,
(PLAINTIFF'S NAME)

§ 5.164 Notice of Hearing petition for partition form

The state statutes do not provide a required or suggested form
for a “Notice Of Hearing”. The following is a suggested form for
such a “Notice”:

IN THE DISTRICT COURT OF (OKLAHOMA) COUNTY

STATE OF OKLAHOMA

(PLAINTIFF'S NAME), )
)

Plainti�, )
)

vs. ) Case No. CJ–20—-———
)

(DEFENDANTS' NAME(S)) )
)

Defendant(s). )

NOTICE OF HEARING PETITION FOR PARTITION
To Defendant:
(DEFENDANT'S NAME)
(DEFENDANT'S ADDRESS)
You are hereby noti�ed that Plainti� (PLAINTIFF'S NAME)

has �led in this court a petition for partition of the real property,
described a follows:

(LEGAL DESCRIPTION) (the “Subject Property”),
said petition praying for partition and the appointment of com-
missioners to make partition of all that Subject Property; that
the ————— day of —————, 20———, at ————— o'clock
—————.m., in the courtroom of Judge —————, in the (OKLA-

§ 5.163
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HOMA) County district court, room —————, in the court house
of said (OKLAHOMA) County, State of Oklahoma, is appointed
as the time and place of the hearing of said petition, when and
where all persons interested may appear and contest the same.

Dated this ————— day of —————, 20———.
Respectfully submitted,

————————————————
(NAME OF ATTORNEY)
OBA#—————
Attorney at Law
(ADDRESS)
(PHONE NUMBER)
Attorney For Plainti�,
(NAME OF PLAINTIFF)

§ 5.165 Order for Partition form
The state statutes do not provide a required or suggested form

for an “Order for Partition”.1 The court should include in the Or-
der a reasonable deadline for the commissioners to report back to
the court. The following is a suggested form for such an “Order”:

IN THE DISTRICT COURT OF (OKLAHOMA) COUNTY

STATE OF OKLAHOMA

(PLAINTIFF'S NAME), )
)

Plainti�, )
)

vs. ) Case No. CJ–20—-———
)

(DEFENDANTS' NAME(S)) )
)

Defendant(s). )

ORDER FOR PARTITION
Now on this ————— day of —————, 20———, this cause came

on for hearing on the petition of (PLAINTIFF'S NAME), for the
partition of certain real property (described below), said Plainti�

[Section 5.165]
112 Okla. Stat. Ann. §§ 1505,

1506.

§ 5.165Involuntary Liens and Actions
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appearing by (PLAINTIFF'S ATTORNEY'S NAME), his/her at-
torney; said Defendant (DEFENDANT'S NAME), appearing by
his/her attorney, (ATTORNEY'S NAME); said petition for parti-
tion having been �led on the —————day of —————, 20———;
and the court having inspected the pleadings and exhibits, and
having heard evidence and the arguments of counsel, and being
fully advised in the premises, it is FOUND, ADJUDGED AND
DECREED by the court that the Plainti� (PLAINTIFF'S NAME),
and the Defendant (DEFENDANT'S NAME), together own all of
the fee simple interest in the subject real property and are each
owners of an undivided (ONE–HALF (½) FEE SIMPLE) interest
therein, as tenants in common, in the following described real
property, situated in (OKLAHOMA) County, Oklahoma, to-wit:

(LEGAL DESCRIPTION) (the “Subject Property”).
It is therefore considered and adjudged by the court, that the

shares of the aforesaid parties, and their respective interests in
the Subject Property, as set forth above, be and the same are
hereby con�rmed; and it is further ordered, adjudged and decreed
that partition of said Subject Property be made accordingly; that
(COMMISSIONER#1 NAME), (COMMISSIONER#2 NAME), and
(COMMISSIONER#3 NAME) are hereby appointed commission-
ers, and upon taking the oath prescribed by law, shall proceed to
make said partition, preferably in kind, if possible without doing
manifest injury to the parties, and, if necessary to such partition
in kind, to use owelty, and to report the same to this court on or
before the ————— day of —————, 20———, at the hour of
————— o'clock —.m.

————————————————
DISTRICT JUDGE

Approved by:

————————————————
(NAME OF ATTORNEY)
OBA#—————
Attorney at Law
(ADDRESS)
(PHONE NUMBER)
Attorney For Plainti�,
(NAME OF PLAINTIFF)

§ 5.166 Commissioners' Oath form
Before the commissioners enter upon their duties, they must

take and subscribe an oath providing that they will perform their

§ 5.165
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duties faithfully and impartially, and to the best of their abilities.1

There are no statutory eligibility requirements set forth for the
commissioners, but the use of licensed appraisers is prudent.

The state statutes do not provide a required or suggested form
for a “Commissioner's Oath” for a partition action. The following
is a suggested form for such an “Oath”:

IN THE DISTRICT COURT OF (OKLAHOMA) COUNTY

STATE OF OKLAHOMA

(PLAINTIFF'S NAME), )
)

Plainti�, )
)

vs. ) Case No. CJ–20—-———
)

(DEFENDANTS' NAME(S)) )
)

Defendant(s). )

OATH
We, the undersigned, (COMMISSIONER #1 NAME), (COM-

MISSIONER #2 NAME) and (COMMISSIONER #3 NAME), the
commissioners appointed by the court in the above entitled cause,
being duly sworn upon our oath say that we will perform our
duties as such commissioners faithfully and impartially, to the
best of our ability.

Witness our hands this ————— day of —————, 20———.

(COMMISSIONER #1 NAME)

(COMMISSIONER #2 NAME)

(COMMISSIONER #3 NAME)

Subscribed and sworn to before me this ————— day of
—————, 20———.

[Section 5.166]
112 Okla. Stat. Ann. § 1508.
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————————————————
Notary Public

[12 Okla. Stat. Ann. § 1508 (SEAL)

My Commission Expires: ———————————
My Commission Number is: ———————————

§ 5.167 Report of commissioners form

The commissioners shall make partition (i.e., divide the land
into separate parcels) according to the parties' respective
proportional shares, if such division can be done without doing
“manifest injury” to the parties. The suggested division, and any
adjustment in equalizing the value received by each party (using
owelty) must be reported to the court. If such division in kind
cannot be done in a reasonable fashion, then that fact must be
reported to the court, and the commissioners will also conduct an
appraisal of the property. These conclusions, along with any ap-
praisal, are all submitted to the court as part of their report.1

The state statutes do not provide a required or suggested form
for a “Commissioner's Report” for a partition action. The follow-
ing is a suggested form for such a “Report”:

IN THE DISTRICT COURT OF (OKLAHOMA) COUNTY

STATE OF OKLAHOMA

(PLAINTIFF'S NAME), )
)

Plainti�, )
)

vs. ) Case No. CJ–20—-———
)

(DEFENDANTS' NAME(S)) )
)

Defendant(s). )

REPORT OF COMMISSIONERS
We, the undersigned, (COMMISSIONER #1 NAME), (COM-

MISSIONER #2 NAME) and (COMMISSIONER #3 NAME), the

[Section 5.167]
112 Okla. Stat. Ann. § 1509.
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commissioners appointed by the court in the above entitled
proceedings on the ————— day of —————, 20———, to make
partition between the Plainti� (PLAINTIFF'S NAME) and the
Defendant (DEFENDANT'S NAME), of that certain real property
situated in (OKLAHOMA) County, Oklahoma, to-wit:

(LEGAL DESCRIPTION) (the “Subject Property”),
do hereby certify and report to the Court that, before entering
upon our duties as such Commissioners, we took and subscribed
the oath directed by statute; that we then proceeded to view,
inspect, and examine the above-described premises for the
purpose of making partition thereof as ordered and directed by
the Court.

We found that partition of said property can be made among
the said parties according to their respective interests as
determined and ordered by said order of the Court herein without
manifest injury to said parties, and we have accordingly
partitioned the said above-described property as follows, to-wit:

TO:

1. (PLAINTIFF'S NAME): (LEGAL DESCRIPTION);

And

2. (DEFENDANT'S NAME): (LEGAL DESCRIPTION).

[OR]
We found that partition of the Subject Property among the par-

ties according to their respective interests as determined and
ordered by said order of the Court herein cannot be made without
manifest injury to the parties, and we have accordingly made a
valuation and appraisement of the above-described real property,
the Subject Property, and determined the total value of the same
to be in the amount of $—————.

In witness whereof, we have hereunto subscribed our names
this ————— day of —————, 20———.

(COMMISSIONER #1 NAME)

(COMMISSIONER #2 NAME)

(COMMISSIONER #3 NAME)

§ 5.168 Final decree: division in kind form
If the commissioners partition the property in their Report,

§ 5.168Involuntary Liens and Actions

147

66



and there are not exceptions to the Report �led, the court shall
con�rm such partition.1

The state statutes do not provide a required or suggested form
for a “Final Decree” for a partition action. The following is a sug-
gested form for such a “Decree”:

IN THE DISTRICT COURT OF (OKLAHOMA) COUNTY

STATE OF OKLAHOMA

(PLAINTIFF'S NAME), )
)

Plainti�, )
)

vs. ) Case No. CJ–20—-———
)

(DEFENDANTS' NAME(S)) )
)

Defendant(s). )

FINAL DECREE

(in-kind)
On this ————— day of —————, 20———, this action coming on

to be further heard upon the report �led herein by (COMMIS-
SIONER#1 NAME), (COMMISSIONER#2 NAME) and (COM-
MISSIONER#3 NAME), the Commissioners heretofore appointed
herein by the court to make partition of the real property involved
in this action, said Plainti� (PLAINTIFF'S NAME) being
represented by his/her attorney, (ATTORNEY'S NAME), and the
Defendant (DEFENDANT'S NAME) by his/her attorney,
(ATTORNEY'S NAME);

And it appearing to the court that said Commissioners, after
having �rst taken and subscribed the oath prescribed by law,
which has been duly �led herein, and having duly inspected and
examined the real property, as directed by the order of said court
made herein on the ————— day of —————, 20———, to-wit:

(LEGAL DESCRIPTION) (the “Subject Property”).
as directed by the order of this Court entered on the —————
day of —————, 20———; and the Commissioners having thereaf-
ter �led herein their report �nding that said premises can be

[Section 5.168]
112 Okla. Stat. Ann. § 1511.
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partitioned without manifest injury to the owners thereof as
ordered by the Court, and having partitioned the same accord-
ingly, and no objections or exceptions having been taken to said
report;

It is by the Court CONSIDERED, ORDERED AND DECREED
that the said report of the Commissioners is hereby in all things
rati�ed, con�rmed and approved by the Court, and the said real
property is hereby ordered partitioned among the parties hereto
as follows, such partition to be and remain �rm and e�ectual
forever:

TO:

(c) (PLAINTIFF'S NAME): (LEGAL DESCRIPTION);

and

(d) (DEFENDANT'S NAME): (LEGAL DESCRIPTION).

And it is further FOUND, ORDERED, ADJUDGED AND
DECREED that the costs, attorneys fees and expenses herein
(including fees and expenses of Plainti�'s attorney in the sum of
$—————) totaling $—————, are reasonable and are hereby as-
sessed in equal proportions to the parties hereto, and, until paid
in full to the Plainti�, (ONE-HALF (½)) of such amounts is hereby
made a lien on the interest of the Defendant in the Subject Prop-
erty, subject to immediate foreclosure.

IT IS SO ORDERED, on —————.

————————————————
Judge

Approved for Entry:

————————————————
(NAME OF ATTORNEY)
OBA#—————
Attorney at Law
(ADDRESS)
(PHONE NUMBER)
Attorney For Plainti�,
(NAME OF PLAINTIFF)

§ 5.169 Sheri�'s deed: Taking property in kind
The state statutes do not provide a required or suggested form
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for a “Sheri�'s Deed.” The following is a suggested form for such
a “Sheri�'s Deed”:

SHERIFF'S DEED
WHEREAS, on the ————— day of —————, 20———, in the

district court within and for (OKLAHOMA) County, State of
Oklahoma, in Case Number Case No. CJ–20———-—————, styled
Plainti� (PLAINTIFF'S NAME) v. (DEFENDANT'S NAME), in
an action to partition certain real property and premises as here-
inafter described, it was duly adjudged and decreed that the said
plainti� and the said defendant were the sole and exclusive own-
ers, in fee simple, as tenants in common, of:

(LEGAL DESCRIPTION) (the “Subject Property”).
NOW THEREFORE, I, ————— Sheri� of (OKLAHOMA)

county, Oklahoma, in consideration of the premises and in pursu-
ance of said order of said court and of the statutes in such case,
have, and do hereby, granted, bargained, sold, and conveyed unto
the said buyer, (PLAINTIFF'S NAME), to his/her heirs and as-
signs, forever, and by these presents, do grant, bargain, sell, and
convey unto the said buyer, his/her heirs and assigns, forever,
the said real estate and premises situate in (OKLAHOMA)
County, Oklahoma, and particularly described above, together
with all and singular the tenements, improvements, heredita-
ments, and appurtenances thereon and thereunto belonging or in
any wise appertaining.

To have and to hold the said real estate and premises unto the
said buyer, (PLAINTIFF'S NAME), his/her heirs and assigns, for-
ever, as fully and absolutely as I, the sheri� aforesaid, can, may
or ought to convey the same, by virtue of the said order of said
court and of the statutes in such case made and provided.

In witness whereof, I, the said sheri� as aforesaid, have
hereunto set my hand and seal this ————— day of —————,
20———.

————————————————
Sheri� of (OKLAHOMA)
County, Oklahoma

STATE OF OKLAHOMA )
) ss.

COUNTY OF [name of county] )

On this ————— day of —————, 20———, before me, the
undersigned, a notary public within and for said state, personally
appeared —————, Sheri� of (OKLAHOMA) County, State of
Oklahoma, known to me to be the identical person described in
and who executed the foregoing instrument of writing, and

§ 5.169
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acknowledged to me that he, as such sheri�, executed the same
as his free and voluntary act and deed, for the uses and purposes
therein set forth.

In witness whereof I hereunto set my hand and o�cial seal the
day and year last above written.

————————————————
(Notary Public)

My Commission (No. —————) Expires: —————
(SEAL)

After recording return to:

————————————————
(NAME OF ATTORNEY)
OBA#—————
Attorney at Law
(ADDRESS)
(PHONE NUMBER)
Attorney For Plainti�,
(NAME OF PLAINTIFF)

§ 5.170 Notice of time limit for �ling exception to the
report of commissioners or election to take
property at appraisement form

The plainti� or his attorney must mail a copy of the Commis-
sioner's Report to the attorney of record for all other parties, by
certi�ed mail, within ten (10) days of the �ling of the Report.1
Any exceptions to such report (e.g., challenging the valuation or
other matters) must be �led within 20 days from the �ling of the
Report.2

The state statutes do not provide a required or suggested form
for a “Notice of Time Limit.” The following is a suggested form
for such a “Notice”:

IN THE DISTRICT COURT OF (OKLAHOMA) COUNTY

STATE OF OKLAHOMA

(PLAINTIFF'S NAME), )

[Section 5.170]
112 Okla. Stat. Ann. § 1509.

212 Okla. Stat. Ann. § 1505.

§ 5.170Involuntary Liens and Actions

151

70



)
Plainti�, )

)
vs. ) Case No. CJ–20—-———

)
(DEFENDANTS' NAME(S)) )

)
Defendant(s). )

NOTICE OF TIME LIMIT FOR FILING EXCEPTION TO
THE REPORT OF COMMISSIONERS OR ELECTION TO

TAKE PROPERTY AT APPRAISEMENT
The parties, and/or their attorneys of record, will take notice

that the Commissioners appointed by the court in the above-
styled cause have �led their report with the court clerk on the
————— day of —————, 20———, which report states that a parti-
tion cannot be made, and making an appraisement and valuation
of said real property, the Subject Property; a copy of said report
being attached to this notice.

The parties, and/or their attorneys of record, will further take
notice that the time limit for �ling an exception to the commis-
sioner's report and an election to take the Subject Property at ap-
praisement is not later than twenty (20) days from the date the
report was �led.

Dated this ————— day of —————, 20———.

Respectfully submitted,

————————————————
(NAME OF ATTORNEY)
OBA#—————
Attorney at Law
(ADDRESS)
(PHONE NUMBER)
Attorney For Plainti�,
(NAME OF PLAINTIFF)
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§ 5.171 A�davit of mailing notice of time limit for �ling
exception to the report of commissioners or
election to take property at appraisement form

An a�davit con�rming the mailing of the Report is required by
statute.1

The state statutes do not provide a required or suggested form
for an “A�davit of Mailing”. The following is a suggested form for
such a “A�davit”:

IN THE DISTRICT COURT OF (OKLAHOMA) COUNTY

STATE OF OKLAHOMA

(PLAINTIFF'S NAME), )
)

Plainti�, )
)

vs. ) Case No. CJ–20—-———
)

(DEFENDANTS' NAME(S)) )
)

Defendant(s). )

AFFIDAVIT OF MAILING

STATE OF OKLAHOMA )
) ss.

COUNTY OF [name of county] )

(ATTORNEY'S NAME), being duly sworn, upon oath, deposes
and says that:

1. I am the attorney of record for (PLAINTIFF'S NAME), a
party to the above-styled proceedings;

2. On —————, said date being within ten (10) days after the
Report of Commissioners in said cause was �led with the court
clerk, I transmitted to the attorney of record for each party in the
case, and to all parties appearing in the action pro se, via certi-
�ed mail, return-receipt requested, a copy of the attached notice
stating that the time limit for �ling an exception to the Report of
Commissioners, or an election to take the Subject Property at ap-
praisement, is not later than twenty (20) days from the date the

[Section 5.171]
112 Okla. Stat. Ann. § 1509.
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report was �led; and
3. Each copy of the notice was accompanied by a copy of the

Report of Commissioners �led in the above-styled proceedings.
Further a�ant sayeth not.

————————————————
(ATTORNEY'S NAME),
A�ant

Subscribed and sworn to before me this ————— day of
—————, 20———.

————————————————
Notary Public

My Commission (No. —————) Expires: —————

§ 5.172 Election to take property at appraisement form
If one of the parties elects to take all of the property at the ap-

praised value, such party must �le such election within twenty
(20) days of the �ling of the Commissioner's Report.1

The state statutes do not provide a required or suggested form
for an “Election.” The following is a suggested form for such an
“Election”:

IN THE DISTRICT COURT OF (OKLAHOMA) COUNTY

STATE OF OKLAHOMA

(PLAINTIFF'S NAME), )
)

Plainti�, )
)

vs. ) Case No. CJ–20—-———
)

(DEFENDANTS' NAME(S)) )
)

Defendant(s). )

ELECTION TO TAKE PROPERTY AT APPRAISEMENT

[Section 5.172]
112 Okla. Stat. Ann. § 1512; see

Rodgers v. Twedt, 2008 OK CIV APP
11, 177 P.3d 1111 (Div. 2 2007), cert.

denied, (Jan. 14, 2008) (court's discre-
tion to extend 20-day response period
expires upon passage of initial 20
days).
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COMES NOW the Plainti� (PLAINTIFF'S NAME) and shows
the Court that the Commissioners heretofore appointed by this
Court to make partition of the real estate involved herein (Subject
Property), have duly made and �led their report showing that
partition of said property cannot be made without manifest injury
to the parties herein, and valuing and appraising the same at the
sum of $—————.

The said Plainti� hereby elects and o�ers to take said property
at said appraisement and prays that this Court may order and
direct the sheri� of (OKLAHOMA) County, Oklahoma, to make,
execute, and deliver to this Plainti� a proper deed of conveyance
of said property upon payment to the said Defendant
(DEFENDANT'S NAME) of the sum of $—————, same being the
proportion of each of said parties of the said appraised value of
the said real estate and premises (i.e., (½ EACH)); however, such
amount is subject to a proportional reduction for costs, attorneys
fees and expenses, paid by Plainti�.

Respectfully submitted,

————————————————
(NAME OF ATTORNEY)
OBA#—————
Attorney at Law
(ADDRESS)
(PHONE NUMBER)
Attorney For Plainti�,
(NAME OF PLAINTIFF)

§ 5.173 Final decree: election to take property at
appraisement form

If one of the parties elects to take all of the property at the ap-
praisement value, the court must direct the sheri� to make a
deed to that party.1

The state statutes do not provide a required or suggested form
for a “Final Decree”. The following is a suggested form for such a
“Final Decree”:

IN THE DISTRICT COURT OF (OKLAHOMA) COUNTY

STATE OF OKLAHOMA

[Section 5.173]
112 Okla. Stat. Ann. § 1512.
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(PLAINTIFF'S NAME), )
)

Plainti�, )
)

vs. ) Case No. CJ–20—-———
)

(DEFENDANTS' NAME(S)) )
)

Defendant(s). )

FINAL DECREE

(by sale)
On this ————— day of —————, 20———, this action comes on

to be heard upon the report �led herein by (COMMISSIONER #1
NAME), (COMMISSIONER #2 NAME) and (COMMISSIONER
#3 NAME), the Commissioners heretofore appointed to make
partition of the real property involved in this action. Plainti�
(PLAINTIFF'S NAME) appeared by and through his/her attorney,
(ATTORNEY'S NAME), and the Defendant (DEFENDANT'S
NAME) by and through his/her attorney, (ATTORNEY'S NAME);

And it appearing to the court that said Commissioners, after
having �rst taken and subscribed the oath prescribed by law,
which has been duly �led herein, and having thereafter duly
gone upon and personally inspected the real property that is the
subject of this action, to-wit:

(LEGAL DESCRIPTION) (the “Subject Property”).
as directed by the order of this Court entered on the —————
day of —————, 20———, and the Commissioners having thereaf-
ter �led herein their report �nding that said premises cannot be
partitioned without manifest injury to the owners thereof and
that the said Commissioners have valued and appraised said
real estate and premises at the sum of $—————; and no objec-
tions or exceptions having been taken to said report;

It is by the Court FOUND, ORDERED, ADJUDGED and
DECREED that the said report of the Commissioners is hereby
in all things rati�ed, con�rmed and approved by the Court.

And it further appearing that Plainti� (PLAINTIFF'S NAME)
has duly and timely �led herein his/her election to take said real
estate and premises at the appraised value of $—————.

It is therefore further ORDERED, ADJUDGED and DECREED
that the sheri� of (OKLAHOMA) County, Oklahoma, be, and he
is hereby ordered and directed to make, execute, and deliver a
deed duly conveying the above-described real estate and premises

§ 5.173
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and all improvements thereon and appurtenances thereunto
belonging, to the said Plainti� (PLAINTIFF'S NAME) upon pay-
ment by Plainti� to the Defendant (DEFENDANT'S NAME), of
the sum of $—————, being the proportion due each of the said
parties of the appraised value of said real estate and premises;
however, said sum being subject to the deductions noted below.

And it is further FOUND, ORDERED, ADJUDGED and
DECREED that costs, attorneys fees and expenses herein (includ-
ing fees and expenses of Plainti�'s attorney in the sum of
$—————) totaling $————— (hereinafter “Costs”), are reason-
able and are assessed in equal proportions to the parties hereto,
and the Plainti� shall deduct from the amount to be paid to the
Defendant for his one-half of the Subject Property, (ONE–HALF
(½)) of such Costs (said one-half being $—————), with any
unpaid balance being an in personam judgment in favor of the
Plainti� and against the Defendant.

After deducting (ONE–HALF(½)) of the Costs from the amount
to be paid to the Defendant by the Plainti�, the sum of $—————
is due to the Defendant for his interest in the Subject Property.

IT IS SO ORDERED, on —————.

————————————————
Judge

Approved for Entry:

————————————————
(NAME OF ATTORNEY)
OBA#—————
Attorney at Law
(ADDRESS)
(PHONE NUMBER)
Attorney For Plainti�,
(NAME OF PLAINTIFF)

§ 5.174 Sheri�'s deed: election to take property at
appraisement form

The state statutes do not provide a required or suggested form
for a “Sheri�'s Deed.” The following is a suggested form for such
a “Sheri�'s Deed”:

SHERIFF'S DEED
WHEREAS, on the ————— day of —————, 20———, in the

district court within and for (OKLAHOMA) County, State of
Oklahoma, in Case Number Case No. CJ–20—————-—————,
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styled Plainti� (PLAINTIFF'S NAME) v. (DEFENDANT'S
NAME), in an action to partition certain real property and
premises as hereinafter described, it was duly adjudged and
decreed that the said plainti� and the said defendant were the
sole and exclusive owners, in fee simple, as tenants in common,
of:

(LEGAL DESCRIPTION) (the “Subject Property”).
NOW THEREFORE, I, ————— Sheri� of (OKLAHOMA)

County, Oklahoma, in consideration of the premises and in pursu-
ance of said order of said court and of the statutes in such case
made and provided, for and in consideration of the sum of
$—————, cash in hand paid by the said buyer (PLAINTIFF'S
NAME), to the said seller (DEFENDANT'S NAME), as evidenced
by the receipts heretofore presented to me, have granted,
bargained, sold, and conveyed unto the said buyer,
(PLAINTIFF'S NAME), his/her heirs and assigns, forever, and by
these presents, do grant, bargain, sell, and convey unto the said
buyer, his/her heirs and assigns, forever, the said real estate and
premises situate in (OKLAHOMA) County, Oklahoma, and
particularly described above, together with all and singular the
tenements, improvements, hereditaments, and appurtenances
thereon and thereunto belonging or in any wise appertaining.

To have and to hold the said real estate and premises unto the
said buyer, his/her heirs and assigns, forever, as fully and
absolutely as I, the sheri� aforesaid, can, may or ought to convey
the same, by virtue of the said order of said court and of the
statutes in such case made and provided.

In witness whereof, I, the said sheri� as aforesaid, have
hereunto set my hand and seal this ————— day of —————,
20———.

————————————————
Sheri� of (OKLAHOMA)
County, Oklahoma

STATE OF OKLAHOMA )
) ss.

COUNTY OF [name of county] )

On this ————— day of —————, 20———, before me, the
undersigned, a notary public within and for said state, personally
appeared —————, Sheri� of (OKLAHOMA) County, State of
Oklahoma, known to me to be the identical person described in
and who executed the foregoing instrument of writing, and
acknowledged to me that he, as such sheri�, executed the same
as his free and voluntary act and deed, for the uses and purposes
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therein set forth.
In witness whereof I hereunto set my hand and o�cial seal the

day and year last above written.

————————————————
(Notary Public)

My Commission (No. —————) Expires: —————
(SEAL)

After recording return to:

————————————————
(NAME OF ATTORNEY)
OBA#—————
Attorney at Law
(ADDRESS)
(PHONE NUMBER)
Attorney For Plainti�,
(NAME OF PLAINTIFF)

§ 5.175 Final decree: property to be sold at sheri�'s sale
form

If none of the parties elect to take the property at the appraised
value, or several of the parties so elect, then the court will order
the land sold intact for at least two thirds of the value at a gen-
eral execution sale.1 Additional notice requirements are set forth
in the partition statutes.2

The state statutes do not provide a required or suggested form
for a “Final Decree.” The following is a suggested form for such a
“Final Decree”:

IN THE DISTRICT COURT OF (OKLAHOMA) COUNTY

STATE OF OKLAHOMA

(PLAINTIFF'S NAME), )
)

Plainti�, )
)

[Section 5.175]
112 Okla. Stat. Ann. § 1513.

212 Okla. Stat. Ann. § 1513.
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vs. ) Case No. CJ–20—-———
)

(DEFENDANTS' NAME(S)) )
)

Defendant(s). )

FINAL DECREE

(by sale)
On this ————— day of —————, 20———, this action comes on

to be heard upon the report �led herein by (COMMISSIONER #1
NAME), (COMMISSIONER #2 NAME) and (COMMISSIONER
#3 NAME), the Commissioners heretofore appointed to make
partition of the real property involved in this action. Plainti�
(PLAINTIFF'S NAME) appeared by and through his/her attorney,
(ATTORNEY'S NAME), and the Defendant (DEFENDANT'S
NAME) by and through his attorney, (ATTORNEY'S NAME);

And it appearing to the court that said Commissioners, after
having �rst taken and subscribed the oath prescribed by law,
which has been duly �led herein, and having thereafter duly
gone upon and personally inspected the real property that is the
subject of this action, to-wit:

(LEGAL DESCRIPTION) (the “Subject Property”).
as directed by the order of this Court entered on the —————
day of —————, 20———, and the Commissioners having thereaf-
ter �led herein their report �nding that said premises cannot be
partitioned without manifest injury to the owners thereof and
that the said Commissioners have valued and appraised said
real estate and premises at the sum of $—————; and no objec-
tions or exceptions having been taken to said report;

It is by the Court FOUND, ORDERED, ADJUDGED and
DECREED that the said report of the Commissioners is hereby
in all things rati�ed, con�rmed and approved by the Court.

And it further appearing that none of the parties have duly
and timely �led herein an election to take said real estate and
premises.

It is therefore further ORDERED, ADJUDGED and DECREED
that the Subject Property is to be sold at general execution, with
additional notice requirements as required by the partition
statutes, 12 Okla. Stat. Ann. §§ 1501.1 et seq.

IT IS SO ORDERED, on —————.

————————————————
Judge
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Approved for Entry:

————————————————
(NAME OF ATTORNEY)
OBA#—————
Attorney at Law
(ADDRESS)
(TELEPHONE NUMBER)
Attorney For Plainti�,
(NAME OF PLAINTIFF)
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